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Voorwoord

During the early years of the BIM journey in the UK construc-
tion industry, and indeed across various parts of Europe,

the industry’s focus was almost entirely on implementing

BIM software, and ‘BIM’ became synonymous with just

the 3D models. I still vividly remember attending the first

BIM Show Live conference in the UK in late 2011, shortly

after the UK Government had issued its Level 2 BIM man-

date. The vast majority of presentations were on the finer
points of using Revit and, as a lawyer, the question | kept

being asked on meeting people was - ‘Why are you here?’.

In the intervening years it has become ever more apparent to everyone that BIM is so much more
than software: It's an ecosystem, requiring a different and more collaborative way of working
(both internally and externally) and a greater release of, and reliance on, information and data.

This became increasingly clear as consultants started to receive requests for copies of their mo-
dels for use by contractors, and parties struggled with decisions on the extent to which models
and data to exchange would be shared. As early as 2012, my consultant clients were seeking
advice on what to do when an important client requested copies of their BIM models for use by
the contractor; what could be issued to provide some protection in the absence of clear contract
terms.

Anyone involved in BIM around the world will have seen bid documents and contracts which
simply ask recipients to ‘do some BIM’ or ‘achieve Level 2 BIM’ (or variations on that theme). Va-
gue or non-existent BIM contract terms and requirements often result in confusion and differing
expectations, leading in turn to expensive and time-consuming disputes where no one really
is going to end up happy. There is still significant uncertainty about copyright. For example,
contracts failing to mention intellectual property rights for the data and objects within a model
(which may need to differ from the models themselves). Contracts often may not explain where
liability sits when things go wrong in the BIM process such as in the event of corruption of data,
reliance on old versions of models or issues of interoperability. Whilst law is necessarily reactive
and slower than overall progress, ignoring its impact on BIM is to lay for our future selves a mine-
field that will reduce or even negate the benefits BIM has to offer.

However, things are starting to change. As my husband can attest, | have spent uncountable
hours and a lot of my ‘leisure’ time over the years seeking to highlight the crucial issues of legal
and contractual BIM, both in papers and in person. And over the years, it has been gratifying to
watch the legal and construction community increasingly engage and exchange experiences and
knowledge-share in this area in a way for which we are not perhaps customarily known.
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During the interview process and research of the 2017 Winfield Rock Report with my co-author
Sarah Rock (Gowling WLG), we discovered a worrying lack of understanding among the legal
community, and equally a perception in the construction industry, that lawyers didn’t under-
stand BIM. This led to the formation of BIM4Legal (@BIM4Legal), a neutral forum for the legal
community to upskill and increase knowledge about BIM, to enable them to better advise their
clients.

Since its formation, the makeup of event attendees has shifted from being primarily constructi-
on industry individuals at the outset, to a significant number from law firms and in-house legal
teams. BIM guidance and documents are now often accompanied by a legal section, as can be
seen in the ISO 19650 Guidance available on the UK BIM Alliance website which | was involved in
writing, and It’s becoming vastly more common that | receive feedback from teams and organisa-
tions that they have progressed and risk-managed their BIM contract documentation and legal/
contractual awareness.

Seeing how far we have all come in that journey since 2011, makes the work worthwhile. | have
been reminded of this in recent years at BIM Show Live. Far from attendees wondering why |
bothered to show up at all, for the last three years | have attended as a speaker about legal and
contract BIM - and to a full audience. | have recently also had the honour of being keynote spea-
ker at BIM conferences in Berlin and Porto in 2019 and speaking at a BIM conference this year
in Johannesburg, suggesting that the new focus on getting the legal and contractual side right
applies worldwide.

We still have some way to go within the legal community, which still may regard BIM as ‘CAD
on steroids’ (as mentioned by a lawyer interviewee of the Winfield Rock Report) or a ‘dark art’
(as one lawyer told me personally). Significantly, the complaint I most commonly hear from the
legal community is a lack of resources aimed at them. They don’t need to know how to use BIM
software, but what they want is direction on what legal risks the use could pose. Where do they
go to get better at this?

At this time of transition and development for our industry, this book is a vital piece of work and
comes at a pivotal time.

May Winfield, Associate Director, BuroHappold (Twitter: Buildlaw_Arttea)
Senior Construction Lawyer and Legal Specialist in BIM and construction technology
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